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tended principally as, An Attempt 
towards clearing the way for think- 
ing accurately and writing intelligibly on Civil 


Liberty and the Principles of Civil Government. 


They have no pretenſions to be conſidered as 


forming a regular Treatiſe, or as containing a 


Syſtem. To offer them to the Public under 
any idea of that ſort, would expoſe them to the 


ridicule even of thoſe who might think the Ob- 3 


ſervations themſelves juſt, 

§ 2. The ſubjects on which they are made, 
ſeem to have been treated confuſedly by the moſt 
eſteemed Writers, I have endeavoured to point 
out ſome inaccuracies in the fundamental ideas 


given us by a few of thoſe Writers: and I hope the 


ſuperior reſpect due to Tru:h will be a ſufficient 
apology for the remarks that are made, notwith- 
ſtanding any inferior reſpect which may be thought 


due to Authors of great and eſtabliſhed 7 
tion. 
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$ 3. Among the various objects of human 
contemplation, each has been commonly thought 
eaſier to be underftood, as it has in fact been 
underſtood more imperfectly. While our fun- 
damental ideas on any ſubject are confuſed and 
indiſtinct, we make apparent advances in know- 


ledge with great rapidity, The confuſion itſelf 


in which we are involved, prevents our perceiving 


the difficulty of acquiring real knowledge: and we 


are apt to pronounce the ſubject an eaſy one, and 
level to a common capacity. But let us once 


begin to examine our ideas ſtrictly, to aſk our- 
ſelves ſimply what it is we really do know and what 
we do not know]; then we begin to be ſenſible of 


difficulties:---and then it 1s too, and not till then, 
that we are in the way to real, uſeful knowledge. 

$ 4. For inſtance, Mathematics are often ſpoken 
of as very difficult; and no one who has not given 
up to them ſome conſiderable time and attention, 
will venture to ſay any thing on a mathematical 


ſubject. Politics, on the contrary, are treated 


as eaſy to be underſtood: no one (or but here and 


there one) thinks it neceſſary to be filent on po- 
litical ſubjects merely becauſe he has not made 


them an object of ſerious and laborious ſtudy. 
The caſe is, that the Mathematician is obliged 
to diſtinguiſh and arrange his ideas, in order ta 
have even the Appearance of knowing ſomething: 
---he muſt have gone through ſome of the diffi- 
culties of acquiring real knowledge, in order to 


pals 


I 

pals in the character of a Mathematician. But 
in Politics, the Appearance is more ſeparated from 
the Reality. The Politician, without a ſingle 
idea in his head that is perfectly diſtinct and un- 
embarraſſed, may go on at pleaſure in the uſe of 
political words and phraſes, to the great annoy- 
ance of all who think ſeriouſly and modeſtly for 
themſelves; imagining that he underſtands his 
ſubject becauſe he finds himſelf able to talk about 
it. But if an honeſt enquirer after truth will 
apply himſelf to theſe two branches of ſcience, 
1 believe he will find a real progreſs in know- 
ledge much more eaſy to be made in Mathematics 
than in Politics. 
55. It is particularly to be wiſhed that men 
would think with caution and would reaſon with 
diffidence in political matters, on this account, 
becauſe political ſpeculations have a great and 
immediate influence upon Action. But alas! 
this very thing makes againſt the wiſhed-for 
caution and diffidence :- men are often engaged 
in the heat of action, before they have had time 
ſo much as to ſet themſelves a going in a train of 
candid diſquiſition; and long before they can 
have arrived at a rational and ſatisfactory judg- 
ment, which might direct them how to act. He 
that would ſtudy a queſtion in politics as he 
ought, muſt ſtudy it in the calm en of a Phi- 
loſopher. But a Philoſopher attaches himſelf 
to no party: and, yet he who does not profeſs 

32 himſelf 
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himſelf of ſome party, will hardly be rec- 


koned a Politician at all. -Strange! That 


the only proper way of ſtudying Politics, ſhould 
be an effectual way to exclude a man from the 
number of reputed Politicians! 

$ 6. If the Title of theſe Obſervations be com- 
pared with the Title of the pamphlet lately pub- 
liſhed by Dr. Price; it may perhaps be thought 
that they were intended to be an Anſwer to that 
pamphlet, and intended for nothing more. This 


1s not the caſe. I have gone ſo far as to examine 
ſome of the Principles delivered by that Author; 


but I do not pretend to have conſidered them all. 


1 have alſo gone forwards ſometimes in purſuit 
of ſuch thoughts as preſented themſelves, without 
any intention of confirming, refuting, or examin- 
ing what Dr. Price or any other Author had 
advanced. Therefore it will be in vain to expect 
that every ſentence ſhould have ſome immediate 
reference to the doctrines of this or that party. 
The whole is only a ſmall collection of miſcel- 
laneous remarks; ſuch however as actually occurred 


in a courſe of thinking. They are thrown 
freely into the common ſtock of ſpeculations on 


- theſe intereſting ſubjects: and, if all that has been 


and will be thrown into that common ſtock can 


but enable the ſincere and ſimple reaſoner to form 


ſome ſatisfactory opinions, he will think it, but of 
ſmall conſequence to ſee minutely from whom he 


received any aſſiſtance, 
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& 7. I have confined TY to Principles, and 


have not applied them to the preſent meaſures of 


Government. Many reaſons might be aſſigned 


for this: among others, the want of authentic 


information about Facts. But I will reſt upon 
this one: that Principles ſeem to have the beſt 
chance for being fairly diſcuſſed, either by being 
examined alone in the abſtract, or by being referred 
to events taken from ages and nations in which we 
do not feel ourſelves biaſſed towards any Party. 
Indeed both an abſtract view and a reference to 


. ſuch events, ſhould be taken in, to form the bet 


judgment. At leaſt, while we are enquiring after 
ſome firſt principles to reaſon upon, we certainly 


ſhould avoid referring continually to thoſe parti- 
cular facts and circumſtances, on account of 


which the enquiry is ſet on foot, and to which 


the principles are finally to be applied. 
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Of the Nature of Liberty in general. 


n N 
Of the common Acceptation of the word, Liberty: 


$ 8. ISPUTES about mere words are to be 
found in abundance amongſt the con- 


troyerſies of tlie learned. The fury and blindneſs 


with which ſuch diſputes have been carried on; 
as well as the perplexity and ignorance in which 
they have ended, are very well known. To take 
the pains of adding to the number, were an odious 
employment: and to have the appearance of a 
combatant ſallying forth in queſt of ſuch adven- 
tures, ſhould be avoided by him who ſeems to 
himſelf to be going out in ſearch of Truth. 

$9. But it is hoped that he who labours to 
fix and aſcertain the meaning of a word, 1s not 
on that account expoſed to the common charge 
of diſputing about words. On the contrary, 
nothing ſeems to bid fairer for prevent'sg verbal 


diſputes 


1 
diſputes or cutting them ſhort, than to keep a 
conſtant watch over our expreſſions; ſtudying 
as much as poſſible, when we make uſe of any 
terms whatever, to form diſtinctly in our minds 
the ideas which thoſe terms are e to 
convey. 

§ 10. One method of onda the ſenſe 
of any word, is by an arbitrary definition. And 
this is in ſome caſes neceſſary: as, where the 
term and the idea affixed to it are both entirely 
new, or where the word in its vulgar uſe is of a 
looſe and indeterminate ſignification. And fome 
perſons even claim an abſolute right in all caſes 
to clothe their ideas in what words they pleaſe, 
and would needs exerciſe it with all the capri- 
cious deſpotiſm of a potter moulding his clay 
into the ſhapes that his fancy ſuggeſts: thinking 
that nothing more can be required of them than, 
to ſet out with diſtinct definitions and to abide by 
them. | | 

11. But ſurely it is a pity to perplex a ſub- 
ject with arbitrary definitions of terms which in 
their common and received acceptation are already 
ſufficiently determinate. Still worſe, if a word 
thus defined is made leſs determinate than it was 
before. Yet ſuch ſeems to have been the fate 
of the term Liberty; as may perhaps appear in 
the courſe of theſe Obfervations, 

$12. Let us firit try to diſcover what idea is 
conveyed by the word in common converſation ; 
and whether it is not preciſe enough to render 

a 


3 

a new and arbitrary definition, which changes the 
idea, both uſeleſs and perplexing. 

$13. Let any one ſuppoſe himſelf to have 
this queſtion put to him, Are you at Liberty to 
walk to the Royal Exchange to-day ? Would he 
not underſtand it the ſame as if he had been 
| aſked, Does any thing forbid or hinder your walking 
to the Royal Exchange to-day? If fo, I would 
infer that the common idea of liberty is merely 
negative, and is only the abſence of reſtraint.“ 

$ 14. To take another inſtance. A priſcner 
gains his Liberty. What do we underſtand by 
this? That a perſon who was confined within 
the walls of a priſon, is now not confined. Still 
the idea is merely negative. Nothing more is 
implied. We are not certain that he has even 
quitted the priſon :---there is a poſſibility that he 
may chuſe to remain in it. 


545. 
* Toavoid ambiguity, it ſhould be obſerved that Reſtraint 
ſometimes means only ſuch reſtraint as a&fually prevents an 
action from being done. But it is here uſed in a more ex- 
tenſive ſignification: ſo that a perſon would be ſaid to he 
reſtrained from doing any action, if he was merely farbidden 
to do it ; although the prohibition ſhould not produce its 
effect cf hindering the action. Thus, a perſon who is en- 
truſted with a ſum of money for particular purpoſes, is 
refirained from paying it away otherwiſe than according to the 
| intents of the truſt, He is forbidden by the laws of Morality, 
and perhaps by the Civil laws under which he lives. And ; 
in common language he would be ſaid not to be at liberty to 
diſpoſe of the money otherwiſe, even though he ſhould in fad 
make another diſpoſition of it. 


\F 
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& ic. The Liberty of ſpeaking, of writing, 
of ſhooting, of petitioning, of remonſtrating, 
is not underſtood to mean any thing more than 


the not being reſtrained from ſpeaking, writing, 


and fo on. But more of this, when we comef 
to the ſecond method of dividing Liberty i into 
its different ſorts. T 

C 16, It may be thought improper to define 
Liberty at all, on account of its being what Lo- 
gicians and Metaphyſicians call a imple idea, and 
confequently not capable of a Definition: which is 
(properly) made by ſpecifying the ſimple ideas 
that compoſe a complex one. But the definition 

| C above 
+ Se. z. | | 
t After having ſettled the above notion of Liberty he ex- 


amining the common uſe of the word, I read (with pleaſure 
and attention} a Letter to Dr. Price, ſigned Attilius, in the 


Gazetteer of March 27, 1776. The author of thi; letter 
makes Liberty to be the Abſence of Coercien ; and obſerves 
that Coercion compriſes Conſtraint and Reſtraint, But it 
ſcems to me, that Conſtraint is underfiood to include ſome- 


thing more than a mere deprivation of liberty. If a perſon 


by violence puts a pen into my hand, and then conflrains or 
forces me to write certain words and ſentences, | am indeed de- 
prived of the liberty of holding my hand flill, or of moving it the 
way that I thuſe; but that is not al!;—I am forced into one 
particular and determinate action; which is fomething more > 
there is a poſitive violence exerted upon me. With all due 
reſpe& therefore to ſo accurate a writer as Attilius, and to the 

friend from whom he profeſſes (in letter 5th, March 29.) to 


have received his definition of liberty, I ftill am inclined to 


think that the common notion of liberty is merely Abſence of 


 Reftraint, 


[ 10 ] 
above given amounts to nothing more than what 
is to be done in aſcertaining all ſimple ideas; 
that is, pointing out where they are to be found. 
For it is much the ſame thing, to define Liberty 
the Abſence of Reſtraint, as to direct you to it by 
ſaying, that wherever you are not reſtrained, there 

you find what we call Liberty. 
$ 17. To be permitted to do any act, is the 


ſame as having Liberty to do it. Permiſſion, in 


the perſon or authority permitting, produces 
Liberty in the perſon who is permitted. This 


may be thought, by ſome, the beſt way of coming 
at the conception. | 


SECT ON-1 
One method of dividing Liberty into its different 
| Sorts. 
$ 18. If we are then to take Liberty 7 this its 
obvious meaning, there ſeems to be an eaſy and 
ſimple diviſion of it into as many different Sorts 


as there are different kinds of Reſtraints. Theſe 


indeed might be divided and ſubdivided in infi- 
aitum : but ſince an accurate diviſion of them, 
or a complete enumeration, 1s not by any means 


the object of our enquiry, let us take a few which 


may be moſt to the preſent purpoſe. 
8 19. We have heard much of Natural Liberty, 
of Phyſical, Moral, Religious, Civil Liberty. If 


theſe expreſſions had been uſed with preciſion in 


any ſenſe Þy Writers on theſe ſubjects, it might 


have 


1 
have been trifling and impertinent to have found 
faült with the manner of uſing them. But if 
the term Liberty has not only been drawn 
aſide from its common acceptation, but drawn 
from a ſimple and intelligible idea to ideas that 
are complicated and confuſed; it muſt be fair, it 
may be uſeful, to attempt to point out the ſources 
of confuſion. 

$ 20. By Natural Liberty i it ſeems eaſy to un- 
derſtand, that liberty which the laws of Nature allow. 
Now the laws of Nature allow liberty wherever 
they impoſe no Reſtraint: and therefore wherever 
no reſtraints are found impoſed by the laws of Na- 
ture, we may ſay that there is Natural Liberty. 
And hence we have alſo this definition of it; the 
abſence of reſtraints impoſed by the laws of Nature. 
If no law of Nature forbids my killing a hare or 
a partridge for food, I have Natural Liberty to 
do it, whatever reſtraints I may lie under from 
other cauſes. And if there is a law of Nature, 
which ſays, Thou ſhalt not be cruel, even to a 
beaſt; or, Thou ſhalt not plunge a dagger into 
the breaſt of an innocent perſon ; I can never be 
at liberty to give pain wantonly or to ſpill human 
blood unprovoked, till the laws of Nature be re- 

repealed. 
; § 21. If any ſhould oppoſe the ties of 
Mr. Locke, or of the learned Commentator on 
the laws of England, to the definition above given; 
it might be anſwered, chat both of them ſeem to 
have 


12 1 

have intended not ſo much to define Natural Liber- 
ty, as to give a ſhort deſcription of the State and 
the Rights of men, living in the manner in which 
men might be ſuppoſed to live when not con- 


nected by ſocial ties. 


$ 22. Mr. Locke has theſe words, <« © To un- 


« derſtand political power right, and derive it 


« fromits original, we muſt conſider, what ſtate all 
cc men are naturally in, and that is, a ſtate of perfect 


ec freedom to order their actions, and diſpoſe of 
ce their poſſeſſions and perſons, as they think fit, 
ce within the bounds of the law of nature, without 


ce aſking leave, or depending upon the will of 
te any other man.” What he ſays afterwards, 
ſeems to be much to the ſame effect. He pre- 
ſumes upon the commonly received notion of 


liberty being ſufficiently underſtood; and there- 


fore has only occaſion to deſcribe how far he 
thought men were entitled to ſuch liberty, while 
they lived in a ſtate of Nature; and that was, as 
far as the laws of Nature permit. It was his 


Opinion, that men in a ſtate of Nature were ſub- 


ject to no ofher rerſnes beſides thoſe impoſed 
| | 5 


* On Government, B. 2.4 4, 


+ Ibid & 22. The natural liberty of man is to be free 1 
from any ſuperior power on earth, and not to be under the 1 | | 
* will or legiſlative authority of man, but to have only the law 6 
© of nature for his rule.” And, at the end of the ſame pa- 
'ragraph, © Freedom of nature is, to be under no other re- 


f* ſtraint but the law of nature.“ 


C 13.7 


by the laws of Nature; and that, where theſe laws 


were ſilent, every one had a right to follow his 
own will. I meddle not here with the Juſtneſs 
of the opinion; but only contend that the paſ- 


ſages referred to are to be underſtood rather as 
explications of an opinion, * as definitions of 
Natural Liberty. 

§ 23. I ſhould wiſh allo to injerphet in the 
ſame manner the words of the venerable Judge, 
who has enlightened his country by a Com- 


mentary on its laws, and who by that uſeful 
work Has pointed out and ſmoothed the way into 


the receſſes of Law, for young, diſcouraged, and 
bewildered ſtudents. His words are theſe, 
« The abſolute rights of man, conſidered as a 
ce free agent, endowed with diſcernment to know 


* good from evil, and with power of chooſing 
ce thoſe meaſures which appear to him to be 


ce moſt deſirable, are uſually ſummed up in one 


c general appellation, and denominated the 
6 natural liberty of mankind. This natural 


e liberty conſiſts properly in a power of acting 
ce as one thinks fit, without any reſtraint or con- 
ce trol, unleſs by the law of nature; being a 
6c right inherent in us by. birth, &c.“ But 
neither can theſe words be underſtood as a De- 
finition of Natural Liberty : it cannot be con- 


ceived 


+ Blackſtone” eie, B. 1. Ch. 1. Ia third Edi its 
4t0. p. 125. | 
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ceived to be meant that the natural liberty of 


walking out in the open air (for inſtance) con- 
ſiſts in the power of walking out in the open air 
'« without any reſtraint, &c.” Nor can it be 


ſaid to be a right of walking out, unleſs we de- 
part from the received notions of Right and 
Liberty :---for, according to theſe, my natural 


Right of walking out implies that the laws of 


Nature forbid others to detain me ; whereas my 


natural Liberty of walking out ſhould ſeem to 


imply nothing more than this negative 1dea, that 
the laws of Nature do not forbid me to walk out. 


I will hope then that I do not miſunderſtand the 
words of the learned Author, when I interpret 
them not as conveying a ſtrict Definition of 


Natural Liberty, but rather as amounting to this 
Propoſition ; namely, that every man has a 
natural Right to the enjoyment of his natural 
Liberty, or, that before he enters into Society 


he is under no obligation to obey the will of 


any other man. 
§ 24. It ſeems fair to conclude, (from the 


common acceptation of Liberty, as explained in 


the preceding ſection, and from what has been 
offered in this ſection, ) that without forcing any 

new 
. Locke uſes an expreſſion very like this, when he 
calls the natural Equality of men, "That equa/ rigbi, that 


every man hath, to his natural freedom. On Government, 
B. Ul, 8 54. N 


2 


E 
new meaning either upon the word Natural, or 
Liberty, we may define Natural Liberty, as 
before, that Liberty which the laws of Nature 
allow, or, the abſence of reſtraints impoſed by the 
laws of Nature. | 
| \ 25. What ſhould now prevent us from going 
on to ſay that Phyſical, Moral, Religious, Civil 
Liberty, is, that Liberty which Phyſical laws 
allow, that which the laws of Morality, the laws 
of Religion, the laws of Civil Society allow ? Or, 
in the other form, the abſence of reſtraints impoſed 
by Phyſical laws, by the laws of Morality, of Reli- 
gion, of Civil Society ? Or, more conciſely, thus, 


1) the alfence of Plyſealrorainr of Morah of lige, 


of Civil reftraints *} The Diviſion appears ſimple 
and obvious : but the Writings that have been 
ſent into the world, treating of Liberty or other 
ſubjects connected with it, would often be totally 
unintelligible, if in reading them we ſhould carry 
along in our minds theſe ideas affixed to the ex- 
preſſions. We ſhall be better prepared to per- 
ceive 

2 I muſt particularly caution any one who may read this, 
againſt imagining that theſe ſorts of Liberty or of Laws, are 
mentioned with any view to an accurate and complete di- 
viſion, Under ſuch a conception it might be objected, that 
Natural Laws ought not to be conſidered in contradiſtinQtion 
to Phyſical and Moral Laws: for that Natural Laws would 
be more properly ſubdivided into Phyſical and Moral; or at 
leaſt, that all Moral Laws are Natural Laws. The dif- 
cuſſion of this point ſeems foreign to the preſent object of en- 


quiry. 
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ceive the confuſion that has fpread itſelf over 
theſe fubjects, after attending to the different 
kinds of liberty, as they may be diſtinguiſhed in 
another way of dividing it. 


SECTION ttt. 
A ſecond Method of dividing Liberty into its ares 
Sorts. | 
& 26. The firſt method of racing out the Sorts 


of Liberty, purſued the different kinds of Reſtraint 


by which a man may be kept from exerciſing his 
powers. It may be uſeful alſo to make another 
diviſion of it by viewing the different Actions or 
Kinds of action, from which a man may be re- 
ſtrained. We might in this caſe, as we might 
have done in the former, divide and ſubdivide at 
pleaſure :---but, in either caſe, a minuteneſs of 
diviſion or enumeration would carry us wide of 


our purpoſe. We will, as before, mention a few 


of the Sorts of liberty. 

827. Liberty of Speech, the libary of the 
Preſs, Perſonal liberty, are three ſorts of liberty, 
denominated from the particular kinds of Action 
which they leave a man free to perform. Any 
one enjoys theſe three ſorts of liberty, who is not re- 
ſtrained from ſpeaking what he chuſes to ſpeak, 


from printing what he chuſes to print, or from 


moving his perſon where his wiſhes lead him. 
§ 28. Now 
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8 28. Now one ſource of the confuſion com- 
| of ſeems to be, that the terms, Moral 
Liberty, Religious Liberty, Civil Liberty, are 
ſometimes referred to this method of diviſion and 
ſometimes to that explained in the preceding 
ſection. Thus, Religious liberty, inſtead of the 
idea which under the former diviſion we were 
naturally led to join with it, may be uſed to con- 
vey this other meaning, che , 7 N in 
matters f Religion. 

$ 29. The inſtance of Toleration:s may illuſtrate 


þ this point: that toleration I mean, ſo much 
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9 12 of, ſo highly and ſo juſtly valued, in this 
; country. Toleration (conſidered as in the Sub- 


= enjoying 1t rather than as in-the Magiſtrate 
granting it) ſeems to be, the abſence of Civil 
| Reſtraints in matters of Religion. In reſpe& of 


the Reſtraints referred to, it is Civil liberty; in 
$ of the Actions in which it makes the Agent 
tree, it is Religious liberty. 

§ 30. There is alſo a Liberty which raay be 
called Religious in reſpect of the Reſtraints, and 
Civil in reſpect of the Actions. 


For inſtance; fo 
far as Religion leaves us unreſtrained in thoſe 
various tranſactions of commerce and of daily in- 
tercourſe which ariſe from our being connected 
together in Civil Society, ſo far we have in theſe 
tranſactions the. particular kind of Liberty 1 
am * ſpeaking of; namely, a freedom from the 
| D reſtraints 


18 
reſtraints of Religion in matters of Civil inter- 
courſe. If the laws of Religion allow the uſe 
of commerce ſix days in the week, and forbid it 


on the ſeventh; the Liberty ſpoken of is enjoyed 


(in the article of commerce) for ſix days, and on 


the ſeventh it is wanting. If the laws of Reli- 


gion forbid us, in the intercourſe between citi- 


liberty here ſpoken of is (in theſe particulars) 
totally wanting.---It may be obſerved by the 
way, that the laws of Religion and the laws of 


Morality impoſe the ſame reſtraints in many 
caſes: and in thoſe caſes, Moral liberty coincides | 
with Religious. 


8 31. There may be other ways, beſides theſe 


two, of dividing Liberty into different Sorts: 
but as none occur that appear of immediate con- 
ſequence to the preſent conſiderations, it will 
be better to proceed to ſomething elſe. 


ere IV. 


Ne on Dr. Price 8 Definitions of Phyſi ral, 
Moral, and Religious Liberty. 


$ 32. The Definitions which I am now going 
(with all due reſpect IJ hope) to conſider, are 
thoſe lately given to the world in a pamphlet . 


that is well KNOWN, that has been much read, 


—— 


much 


zen and citizen, to hurt our fellow-ſubject in his 
property, in his perſon, in his reputation, the 
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EE a. 
much praiſed, and has alſo drawn much abuſe 
upon its Author. I ſhould be forry to add to 


the abuſe:---whether I ſhall have added to it, 


will be for others to judge. 


$ 33. If the commonly received idea of Liberty 
is merely negative, (which was attempted to be 
ſhewn in Sect. I.) it follows that, to define Phy- 
ſical Liberty as a Principle, and Moral and Reli- 
gious Liberty as Powers, is to depart from 
the commonly received idea of liberty. For, 


to have the Principle or Power by which any 


action is to be performed, is clearly different 
from the merely not being reſtrained from doing 
that action. | 

8 34. But though. fefining. a term 1 
to its common acceptation, is (when poſſible) of 
uſe towards making any ſubſequent doctrines 
more eaſily underſtood, it certainly is not to be 
rigorouſly, inſiſted on. It may be thought ſuf- 
ficient to abide ſtrictly by the idea which we have 
given to any term, uſing it always in that ſenſe 
and no other. And yet it ſeems to me that ſome- 
thing more than this may be required, in caſes 
where any general idea 1s divided into its different 
ſorts. There ſhould in ſuch caſes be a certain 
Conformity between the different particular 
ideas into which the general one is 9 
out but this may be beſt explained by an 
Inſtance, . | 


§ 35, 


E 
F 35. We might define Regal power, Confular 


power, and Tribunitial power, to be the power 
which the King has over the Citizens, that which 


the Conſul has over them, and that which the 
Tribune has. We might alſo, if we pleaſed, 
define them to be reſpectively, the power which 
the Laws have over the King, that which they 


have over the Conſul, and that which they have 
over the 'Fribune. Nay, we might even define 


them to be reſpectively, the power by which the 
King is appointed, that by which the Conful is 
appointed, and that by which the Tribune. 
Take the expreſſions according to any one of theſe 
Sets of definitions, and you find at leaſt a Con- 
formity among the meanings they are made to 
bear :---the differences in each Set refer to the 
ſame point. But ſhould we define Regal power 
to be the power of the King over the Citizens, 
Conſular power to be that of the laws over 
the Conſul, and Tribunitial power that by 


which the Tribune is appointed; there would be 


an Incongruity in theſe definitions, which would 
puzzle the moſt attentive” reader, though we 
ſhould uſe our terms ftriftly and conſtantly in 
the ſenſes thus firſt impoſed on them. 
8 36. The Definitions which are the ſubject of 
this ſection, appear liable toacharge of incongrulty, 
the ſame in ind with that juſt explained, though in 
a leſs degree. But it may be proper to tranſcribe 
: 2 them, 
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them. By PnysIcal LiprRTY I mean that 
te that principle of Spontaneity, or Self determina- 
« jon, which conſtitutes us Agents; or which 
« gives us a command over our actions, render- 
* ing them properly ours, and not effects of the 
* operation of any foreign cauſe. Mok ai Li- 
* BERTy is the power by following, in all cir- 


„ cumſtances, our ſenſe of right and wrong; or 


« of acting in conformity to our reflecting and 


* moral principles, without being controuled 


« by any , contrary principles. RELIOIOVS Li- 
« BERTY ſignifies the power of exerciſing, without 
© moleſtation, that mode of religion which we 


* think beſt; or of making the deciſions of our 


re own conſciences, reſpecting religious truth, the 
* rule of our conduct, and not any of the deci- 
* ſions of others.” ; 

58 37. If Phyſical Liberty! is that principle which 
conſtitutes us Agents, it were obvious to expect 
that Moral Liberty ſhould be ſome other prin- 
ciple, rather than the power of acting in confor- 
mity to any principles. So again, if Moral Li- 
berty is the power of acting in conformity to 
our moral principles, without being controuled 
by any contrary principles; it were eafy to con- 
ceive Religious Liberty as the power of acting 
in conformity to our religious principles, without 
being controuled by any principles contrary tb 
our religious ones: but when the diſtinguiſhing 

| mark 


+ See Obſervations on the Nature of Civil Liberty, &c. 
by Dr. Price, 5th Edit. p. 3. 


f aa 1 
mark of Moral Liberty is a freedom from internal 


immoral principles, while that of Religious Li- 


berty is a freedom from external moleſtation by 
others, we are loſt and confounded i in n 
to compare them. | 

$ 38. The Author' 5 definition af: Phyſical Li- 
berty conveys nearly the idea, which, I think, has 
been by - the generality of writers affixed to the 


term Free-wwill, This is confirmed by his own 


explanation of it: f Did our volitions ori- 
* ginate not with ourſelves, but with ſome cauſe 
6 over which we have no power; or were we un- 


cf der a neceſſity. of always following ſome will 
« different from our own, we ſhould want PV 
This explanation. conſiſts 


ce $1caL LIBERTY.” 
of two parts. The firſt is, if our Yolitions ori- 
ginate with ſome foreign cauſe, we want Phyſical 
Liberty. Here then our Volitions are not free; 
or, we want Free-w1ll. 
for the propriety even of ſuch an expreſſion as 


Free-will, or Freedom of Will: and I ſhould be 


exceedingly ſorry to bring either myſelf or any 
one elſe into that ocean of controverſy into which 
Metaphyſicians, Moraliſts, Philoſophers, Divines, 
have launched in. great numbers, and in which 

they have run foul of one another for want (as it 
| thould ſeem) of Light to ſteer their courſe. But 
it ſeemed proper to take notice, that ſuch Phyſical 
. as comes under the ft part of the expla- 
=D | nation, 
* p. 3 
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I by no means contend 


5 [ 23 : | P 
nation, is what other writers have expreſſed 1 
Free-willl. 12 


$39. In explaining theſe aden, thi Autos 


1 pointed out the nature of Slavery or Servi- 
tude, by contraſting it with the different kinds of 


Liberty.“ He has alſo marked the limit between 
Liberty and Slavery, in general. He ſays, ©. As 


« far as, in any inſtance, the operation of any 
« cauſe comes in to reſtrain the power of Self- 


« government, ſo far Slavery is introduced.“ It 
may be aſked; Does not every law of Civil Society, 
every law of Morality, - and of Religion, reſtrain 
ſelf-government ? If a law ſays, thou ſhalt do his, 


and, thou ſhalt not do zhaz; thou ſhalt (for inſtance) 


execute an office, and, thou ſhalt not embezzle 


the public money: does not the law reſtrain a 


man's ſelf-government or ſelf- direction, by which 
he might have declined the office or ſeiſed 


the money? And is a man called a Slave for 


being ſubject to ſuch a law? I think not. There 
ſeems to be always implied in Slavery an idea of 
exceſſive ſubjection. No one is called a Slave, I 


believe, unleſs the obedience exacted from him 


is thought to exceed ſome rule of Right or Con- 
venience, to be hurtful to the Public, or oppreſſive 


and 1njurious to the Individual. A man is a 


Slave to his Prince, when his actions depend 


more upon the will of his prince than the pur- 
poſes of Civil e require: he his frequently 


3 ſaid 
p. 4. p. 5. 
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faid to be a Slave to his Profeflion, when he at- 


taches himſelf ſo much to the employment of it 


as to defeat ſome principal purpoſe of his life, or 
otherwiſe injure himſelf in a very high degree: 


he is called a Slave to his Paſſions, when he in- 


dulges them to exceſs. We never hear of any 
one being a Slave to his Conſcience; for, that having 
by the Conſtitution of man a natural /upremacy|| 


over all his paſſions, affections, and principles of 


action, his obedience to that governor cannot he 


exceſſive. 
§ 40. It might be of AY in cada ab 


nature of Slavery, todiſtinguiſh carefully between 


the proper ſenſe of the word, and the figurative 


ſenſes. Perhaps, the original and only proper 


meaning of it is, Domeſtic Slavery; including 
what Monteſquieu ſpeaks of under the names of 
Domeſtic and Civil Slavery, but not what he calls 
Political Slavery. 


n rio „. 


Further Obſervations on the different Sorts of Liberty. 


$41. We will now venture to uſe the term 


Liberty in the ſenſe before explained, for the 


abſence of reſtraint ; Natural Liberty, for the abſence 
'of Natural reftraints, that is, of reſtraints impoſed 
by: the laws of Nature ; and in like . Phy- 

fical, 


F See Bp. Butler's 2d. Sermon. 
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fical, Moral, Religions, Civil Liberty, for, the 


abſence of Phyſical, Moral, Religious, UW reſtraints, 


N e 
§ 42. Theſe ſeveral ideas require perhaps 
ſome illuſtration by Inſtances. An attempt to 


illuſtrate them will at leaſt be pardoned.---But it 


ould be previouſly obſerved, that Phyſical Re- 


ſtraints are no other than reſtraints by Force, ſome- 
times called external force, If you are preſſed down 
by a heavy ſtone laid upon your body; the ope- 
ration of that which reſtrains you from moving, 
is reducible to that Phyſical Law by which the 
ſtone gravitates. And in like manner, if you are 


1 held by a Chain, or the muſcular ſtength of 
| another man; the reſtraining power which con- 
fines you, is to be referred to ſome of thoſe Phy- 
fical Laws which govern all Matter and Motion. 


8 43. To proceed then. Let me be indulged 
in taking a familiar inſtance, - without being 
thought to offend againſt the ſeriouſneſs of my 
ſubje&. Suppoſe a perſon in company with 
others to aſk them ſo common a queſtion as this, 
te Will you go to the play?” The ſame anſwer 


is given by every one; © No, I am not at Li- 


berty.” It is aſked again, Why? What hin- 


ders you?” One ſays, I cannot get away from 
this perſon who holds me: I want Phyſical Li- 


berty. A ſecond fays, I believe plays to be hurt- 


ful and immoral: I have not Moral Liberty. A 
third pleads Religious reſtraint; perhaps that 
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it is F riday evening, and of courſe that his Sab- 


bath is commenced. A fourth complains of the 
want of Civil Liberty; becauſe the ſumptuary 


laws of the country forbid a perſon of his ſtation in 


life to appear in a place of public diverſion. We 


might add a fifth, who is going to mount guard, 


and ſo lies under military reſtraint; and a ſixth, 


who pleads a rule of the family of which he is a 
member, and wants domeſtic liberty. And ſo on. 

$ 44. One way of conſidering the ſubject be- 
fore us, will be to examine how Liberty in general, 


or any particular Sort, may be greater or Jeſs in 
degree; and whether the greateſt degree of it is al- 


ways, or in any caſe, the beſt. 

$ 45. Our Liberty in general muſt increaſe by 
the removal of any reſtraint whatever, and decreaſe 
by the addition of any. The greateſt degree of 
this liberty muſt be the abſence of all reſtraint. 


A Being who enjoys this greateſt degree, muſt be 


ſubject to no rules by his Conſtitution or Nature, 
never kept back by Force from exerting his pow- 


ers, muſt be under no Moral, Religious, or other 


Obligations. It will be more difficult to conceive a 
leaſt degree of this liberty. We may indeed picture 


to ourſelves a Being who has every action of his 


life, with the preciſe mode. of it, preſcribed and 
chalked out to him, by ſome law or other. Such 


a Being would be ſaid, in one ſenſe, to have no 
liberty. But though he is not perfectly free in 
any one aFion, yet he may be free from many 
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particular kinds of reſtraint; and i in n that ſenſe, way 


nave ſome Liberty. 


$46. Our Religious Liberty muſt be greater, as 


the Reftraints - impoſed by Religion are fewer. 
Thus, Chriſt, in aboliſhing the Rites of the Jewiſh 
Religion, increaſed the religious liberty of the 
: Jews: The greateſt religious liberty (in this 
ſenſe) is, to be without any reſtraints from reli- 
gion at all}, To have 10 religious liberty, i is, 
to have no action left indifferent by the laws of 
our religion, but to be preſcribed to by them in 
every the minuteſt action. That it is not for the 


Good of mankind, either to have this liberty i in 


the greateſt degree, or to have none, ſeems pretty 
evident. To be free from all religious reſtraints, 
muſt be hurtful, while men continue to conduct 
themſelves as they have hitherto uſually done: 


and, to have no actions left indifferent, would be 


troubleſome, and at the ſame time would, 


many caſes, bring n no advantage to egg the 
trouble. Sus 

8 47. Our Civil Liberty, in like manner, is 
greater, as the reſtraints impoſed on us by Civil 
Laws are fewer. The greateſt degree of it would 
be, to have no Civil Laws at all. This is what 


EZ no 


+ Let it not be forgot in what ſenſe Religious Liberty Is 


here uſed. For it has been ſhewn before (4 28.) to be capable 


of a different meaning, namely, the abſence of reſtraint in at- 
ters of Religion. And, according to that idea of it, the grea.eft 


religious liberty would be, to be without reftraiot of any ſoit 
in all matters of religion. 
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no one would wiſh for; and thereſore it may be 
worth while to conſider what has been meant by 


ſome writers who, in paſſing their encomiums on 
Civil Liberty, appear to have taken it for granted 
that the greater the Civil Liberty is in any ſtate, 
the better. But the conſideration of this point 
will be more properly reſerved to the ſecond Part 


of theſe Obſervations, To have no Civil Liberty, 


is, to be confined and directed in every action, 
however trifling, by the laws of Civil Society. 
And the nearer we approach to this ſtate, the 
leſs is our Civil Liberty. Nothing need be ſaid 
to ſhew that it may poſſibly be 700 /mall. 

8 48. There is one ſpecies of liberty which 


cannot be too great: the greateſt degree is the 


beſt :---1 mean, the abſence of reſtraints impoſed 
by the arbitrary Violence of individuals, or, that 


Liberty which the Violence of individuals - allows 


to the peaceable citizen, This cannot be exceſſive; 
for the reſtraints impoſed by arbitrary Violence 
cannot be too fe: it were beſt if ſuch reſtraints 


were entirely removed, 
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M eee Government, 
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General Lea of Civil Liberty. a 


IVII. Liberty has already ® been de- 
fined, the abſence of Civil Reſtraints. 
1 And it ſeems, that in thus defining it we do not 
3 depart from the commonly received notion either of 
| the word, Liberty, or the word, Civil: if fo, 
It is hoped that the definition will not only be 
allowed to be in ſtrictneſs a fair one, but more- 
over eaſy to be underſtood, and alſo fitted to af- 
ſiſt us in underſtanding any argumentation on 
the ſubject. 

§ 50. Some few remarks have likewiſe been 
made upon Civil Liberty in the courſe of the 
firſt Part, But as it is the principal object of 
| Our 
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1 
our enquiry, ſomething may be added” here, to 
explain farther the general idea of it. 
5 51, Different perſons in the ſame commu- 
nity may enjoy different degrees of Civil: Liberty. 
For inſtance, the King of Great Britain is free 
from reſtraints, in, a variety of particulars in 
which his Subjects are reſtrained: and by "the 
abſence of ſuch reſtraints he is poſſeſſed of greater 
Civil Liberty than his Subjects. f No ſuit or 
* action can be brought againſt the king.” His 
Civil Liberty, as it regards his Perſon, is in the 
very greateſt degree; his Perſon is by law ſubject 
to uo reſtraint - by law the perſon of the 
« king is ſacred.” In like manner, perſons hav- | 
ing Privilege of Parliament, have thereby greater 
Civil Liberty than others; being leſs 14 
in their actions by Civil Ties. 
8 52. Civil Reſtraints cannot properly be ſaid 
to affect any other kind of liberty beſides Civil 
liberty. If I am allowed by the laws of Na- 
ture to kill a partridge or a pheaſant for food, 
a Civil law forbidding me to kill thoſe birds, 1 
does not take away my Natural, but my Civil f 
liberty of killing them. Natural reſtraints are | 
ſurely neither increaſed nor diminiſhed by an al- 
teration in- the Civil. Laws :---nor by any thing 1 
but an alteration in the laws of Nature. Before I 
che promulgation of ſuch a Civil law, I am free I 
in this action (of killing the ms both by the I 
laws 


+ Blackſt. Comm. B. I. ch. 7. p. 242. 1 Ibid. 
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1 
laws of Nature and by thoſe of Civil Society: 
after its promulgation, I am Rill, free by the 
former, but not by the latter. My Civil liberty 
then is diminiſhed: my Natural * re- 
mains the ſame as before. 
8 53. So likewiſe, Alterations in Civil Liberty 
do not affect our Moral, Religious, and other Li- 
berties; if theſe terms are carefully uſed in lite 
ſenſes, according to the Method of dividing Li- 
berty before explained; in Part I. Sect. 2. With 
this caution therefore, I leave every one to ſug- 
geſt Inſtances to himſelf by way of Illuſtration. - 
8 54. There is a Liberty which is the Reſult 
of Natural and Civil. Liberty, as it were, mixed 
together. Natural Reſtraints bind a man in one 
action, Civil Reſtraints bind him in another; the 
liberty left to him upon the whole, is leſs than 
either his Natural or Civil Liberty taken ſingly. 


1 Many actions are forbidden by the laws of Na- 
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ture, as hurtful merely to the Individual who 
commits them: ſuch as Drunkenneſs, and acts 
of Imprudence. About theſe, we generally find 
Civil laws to be ſilent“. On the other hand, 
Natural laws are ſilent about many particulars 
in which the laws of Civil Society preſcribe to 
us; as, about the Modes of transferring property. 
Sometimes a Civil law merely enforces a prohi- 
bition of Nature. Again, it very frequently hap- 
pens, that a Civil law, though it has the ſame 

; Y ation 


* Sce Blackſt. Comm. B. I. Ch. 1. p. 124. 
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action for its object as ſome law of Nature, does 
yet narrow our liberty, by being more minute 
and circumſtantial in its prohibition. And it 


ſeems, that the name of Civil Liberty is ſome- 
times given to this compounded or reſulting li- 


berty, which we enjoy upon the whole by the 
joint permiſſion of Natural and Civil laws. 
855. If any one ſhould aſk, What is the Civil 


Liberty of a Nation or Community? 1 ſhould lead 
him to anſwer himſelf, by putting this other queſ- 


tion in return, What are the Civil Reſtraints by 


which a Community can be bound? If this Com- 


munity is the whole of an independent Nation, 
the idca of Civil Liberty ſeems not at all appli- 


cable to it: becauſe it can be under no Civil Re- 


ſtraints. Being independent, it muſt make its 
own laws, to govern its Members by: but theſe 
laws cannot bind the whole as one body; for this 
one body can certainly repeal any fuch law at 
pleaſure :---and it is an inconſiſtency, to ſay that 


any perſon, individual or collective, is bound by 


a law which he can at pleaſure repeal. I do not ſay 
that a nation cannot bind itſelf by a treaty or a 
promiſe made to a diſtin nation: but this is not 


a Civil tie; this tie has its ſtrength from the laws 


of Nature, from that branch of them called the 
laws of Nations. If a part of an independent na- 
tion obtains the name of a Community, it is evi- 


dent that ſuch Community may be ſubject to 


Civil 


„ 

Civil laws ;---thoſe made by the legiſlative power 
of che whole nation, wherever that reſides. 

$ 56, I will venture in the next Section to exa- 
mine ſome ideas given us by a few of the Writers 
on Civil Liberty. . If 'it ſhould appear that the 
ſubje& has been treated rather confuſedly, that 
will beſt juſtify me in having attempted to lay 
a foundation for ere har It with greater 
mn Wo b 


8 E. C T. ll. 
Some Ideas of Writers on Civil Li-certy, examined, 


& 57. Monteſquieu treats of Political Liberty 
in the eleventh and twelfth books of his Spirit of 
Laws. It is either the ſame with that which 
other Writers have called Ciyil Liberty, or at 
leaſt is included in that: therefore, what he 
ſays about it, falls within the ſubje& of this 
ſetion,---He frequently calls it Liberty only. 
© 58. The eleventh book is upon the Laws 
that form Political Liberty with regard to the 
Conſtitution, The nature and properties of what 
are called free governments or free ſtates, come here 
into conſideration, We have before® remarked, that 
the idea of Civil Liberty is not applicable to 
the whole of an independent nation, taken collec- 
tively, What then is meant by a free Govern- 


ment? This will be beſt anſwered in conſidering. 


the definition of Liberty given by Monteſquieu. 

For it ſeems to me, that when he ſays, © Liberty 
F cc is 
55. 
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« js the right of doing whatever the laws per- 


« mit,“ he means the ſame as if he had ſaid, 
That is to be called a free Government, whoſe Con- 
ſtitution gives and ſecures to every citizen a right 


of doing what the laws permit. He is proſeſſedly 


fpeaking of Political Liberty as it regards the 


_ Conſtitution :---for he afterwards gives a new defi- 


nition of it, as it regards the Subject. 


$ 59. And as he did not in this place mean to 


define the liberty enjoyed by the Subject; ſo nei- 
ther could he poſſibly mean to define the liberty 
enjoyed by the whole State as a body :---in that 
fenſe, Liberty would be, a right in the State'to 
do whatever the laws of the State permit. No 
one will ſuſpect that to have been the ene, of 
fo judicious a Writer. 

8 60. In a free Government elidvebare, thus un- 


derſtood, every eitizen enjoys his Civil Liberty 


undiſturbed by any reſtraints arbitrarily impoſed; 
or at leaſt, whoever do-s- diſturb him in doing 
what the laws permit, is liable by the laws to be 
puniſhed. No matter what degree of liberty the 
laws allow :---if they do but protect the citizen in 
the' enjoyment of that Civil n. the Govern- 
ment is ſaid to be free. 


-.$.61. In his twelfth book, he goes on to the 


conſideration of Laws that form political liberty 
as relative to the Subje7. And there he gives an 


idea 


1 La liberté eſt le droit de faire tour ce que les 10is 928 
„ mettent.“ L. 11, Ch. 3. 


2255 


1 


1 
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ve of liberty as conſiſting in“ Safety, or in the 
Opinion that à perſon has of his ſafety. This 
does not perhaps differ materially from the de- 
finition he had before given of the Liberty of the 
Subject; namely f. A Tranquillity of mind, 
cc ariſing from the nn that every one has of 
W I!(üöͥ ü 8 

& 62. But it appears to me, that 1 men in gene- 
ral conceive their liberty to be a very different 
thing from either their Safety, the Opinion that 
they have of their ſafety, or the Tranquillity of 
mind ariſing from ſuch opinion. No doubt, this 
experienced and ſagacious Author has left us a 
large and uſeful. ſtock of knowledge in this part 
of his work, as well as in others. But he ſeems 
to have gone beyond the mere idea of Liberty, 
If I might be allowed to hazard ſuch a conjecture 
us the following, I ſhould ſay that he ſeems firſt 
to have confounded Liberty with the Right to it, 
and afterwards to have ſubſtituted inſtead of the 
Right theſe good Effeltis which it produces; 
= namely, Safety, and the T nn of mind in 
Z rived from it. 

$ 63. The Marquis 8 1 of men 
uniting themſelves in Society, n! chat they ſacri- 
F 2 ficed 


% Elle eonſiſte dans la ſurete, ou dans Vopinion que l'on 
« a de ſa ſurets.” L. 12, Ch. 1. in © 
+ © La liberte politique dans un citoyen eſt cette tranquillite 
« d' eſprit qui provient, de . que chacun a de ſa 
e jarets,** L. it, Ch; 6; 


„ + 9 
ficed, one part of their liberty, to enjoy the reſt in 
peace and ſecurity: and adds, that © the ſum of 
ce all theſe portions of the liberty of each indivi- 
« dual conſtituted the ſovereignty of a nation; 
ce and was depoſited in the hands of the ſove- 
ce reign, as the lawful adminiſtrator.”* 

§ 64. In what manner do theſe portions of 
liberty added together conſtitute the Sovereignty 
of a nation? Does a Sovereign acquire to him- 
ſelf all the liberty, or the liberties, which the In- 
dividuals give up ? And does he acquire nothing 
elſe? A man has a liberty by Nature of moving 
about at pleaſure upon the earth. Suppoſe now 
that a number of men agree to abridge'this li- 
berty; that they allow each Individual among 
them to appropriate to himſelf a quantity of 
land, that they give him a right to exclude others 
from that appropriated - parcel, and laſtly that 
they ſubject the future regulations of their ſeve- 
ral properties to ſome one perſon or number of 
perſons, whom they call the Sovereign. If theſe 
portions of liberty given up conſtitute the Sove- 
reignty, we ſhould expect that the Sovereign 

- ; | 8 Ls 3 h ad 
 *'Rffay on Crimes and Puniſhments, Ch. 1.—I have given 
the: printed tranflation, though it is not a literal one. For it 
does not vary from the original ſo as to affect the light in 
which we are now viewing this paſſage. The words in the 
original are, La ſomma di tutte queſte porzioni di libertà 
« ſzerificate' al bene di ciaſcheduno forma la Sovranita di 


% una Nazione, ed il Sovrano è il legittimo depoſitario, ed 
„ amminiſtratore di quelle.“ 


| "EM +. 

had acquired ſome additional Liberty (if poffible), 
more than he had by . Nature, of moving about 
upon theſe appropriated, parcels: of land: and 
alſo that he had acquired nothing elſe, Whereas 
he has acquired ſomething very diſtin& from 
that ;---an Authority of - deciding queſtions con- 
cerning property, and of regulating the various 
poſſeſſions of his ſubjects. | 

8 65. Mr. Locke ſpeaks of Liberty in the fol- 
2 london wordsf; * The liberty of man, in ſo- 
4 ciety, is to be under no other legiſlative power, 
x ce but that eſtabliſhed, by conſent, in the com- 
1 « monwealth; nor under the dominion of any 
e will, or reſtraint of any law, but what that legiſ- 
I e lative ſhall ena&, according to the truſt put in 
43 ce jt,” Could Mr. Locke poſſibly mean to imply, 
that a man, living in ſociety, has uo degree of li- 
berty, unleſs he lives in it upon the very terms 
here deſcribed ? It will not. be ſuppoſed. The 
'F inference 1s, that Mr. Locke is not to be under- 
4 ſtood as defining the liberty of man in ſociety. 
His words appear rather to deſcribe the condi- 
tion of thoſe who in his opinion enjoyed Civil 
Liberty in perfection, or in the beft degree poſſible. 
And he adds, © Freedom of men under government 
is, to have a ſtanding rule to live by, common 
"3 4 «'to every one of that ſociety, and made by the 
the © legiſlative power erected in it; a liberty to fol- 
1 cc lor wy" own will 1 in all things, where the rule 


di | « preſcribes 
„ed 


2 


+ On Government. „ $ 33. 
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« preſcribes not; and not to be ſubject to the 
« jnconſtant, uncertain, unknown, arbitrary will 
« of another man.” All this, as an addition to 
his deſcription, may readily be admitted: but, 
to ſuppoſe that he meant to define a term and 


went .on in this manner varying and perplexing 
his definition, would be far from doing honor to 


ſo renowned a literary character as that of Mr. 
Locke. And yet it muſt be confeffed, there is 
in the words quoted an appearance of a defini- 


tion: which is apt to lead us into ſome confu- 


ſion. ER ap 1 0 
8 66. The many and great encomiums that 
have been beſtowed upon Civil Liberty by va- 


rious Writers, create ſome defire in an attentive 
reader to ſee diſtinctly what that is of which they 


have ſpoken ſo highly. The moſt diſtin& idea 
that I have been able to form of it, may be ex- 
plained in the following manner, 

$ 67. Conceive a man held by various re- 
ſtraints; Natural, Civil, Religious, and any 
others. The liberty which all theſe reftraints, 
taken together, leave him in poſſeſſion of, might 
be expreſſed by the word Liberty, ſimply : but, to 
avoid ambiguity as much as poſſible, let us give 


it a peculiar appellation; let us call it, Genera! 


Liberty. And jet us recur to the fenſes we have 
4. - * before | 


x We wich" conceive this Ounce: Liberty in different 5 


views as allowed in matters of Religion, in Civil, in Domeſ- i | 
tic Matters, and fo on; ; according to the diviſion explained in 
Part i 


7 
2 
3 


. 
5 


> x « 
* 
41 
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before ventured to affix to bs terms Civil Li- 
berty, Natural Liberty, and others; namely, the 
abſence of Civil e Natural minen _ 
ſo on. 

$ 68. Now, it is puls that this Geerd Li- 
no as well as many particular kinds, may be 
either too great or too ſmall; a man may be too 
little or too much reſtrained ; both in reſpect of 
his own Good, and the Good of thoſe with whom 
he is connected in ſociety, To find the proper 
Medium, is the grand problem for the inveſtiga- 
tion of legiſlators in the eſtabliſhment of politi- 


9 95 cal liberty. And tat Civil Liberty which has 
: Y been the ſubject of ſo many panegyrics (and 
very deſervedly), ſeems to have been, Some de- 
ere or ſtate of General Liberty reſpefting Civil 


be. I 4 


1 1 matters, either the beſt poſſible ſtate of it or riot 


far from the beſt on the one fide or the other; or 
4 more frequently, the Right to ſuch eee con- 
1 adered as given and ſecured by the Civil Laws. 

4 $ 69. This is indeed a bleſſing highly nen 
T he warmeſt enthuſiaſt in the cauſe of Liberty 
may indulge hitnſelf here, in his encomiunts, 
5 | chou much danger of extravagance : -to eon 
tend for this bleſſing with bravery and perſeve- 
rance, to ſtudy the improvement of the civil Con- 
ſtitution with this in view, -theſe works mark 


the true Hero and the genuine Patriot. 


$ 70. 


I Part J. Se. 3.— We are now ſpeaking of it only as it regards 
C Civil matters. 


L 


8 Jo. But we are liable to err, if, having once 
got the idea of ſomething valuable, we think of 
courſe that we cannot have too much of it. Thus, 
the panegyriſts on Civil Liberty, forgetting the 
excellence of the happy medium, have ſpoken 
frequently of that Liberty as the beſt which is 
the ęreateſt; or have called that the greateſt de- 
gree of it which, being far removed both from 
the greateſt and from none at all, is more'pro- "A 
perly diſtinguiſhed as the bep. - _ 
$ 71. Yet it is evident that the notion of a 
Medium has been conceived by thoſe, who, in 
ſpeaking of Liberty, have oppoſed it to Tyranny 1 
on the one hand, and to Licentiouſneſs on the 1 
other. Where Tyranny prevails, there the Ge- 1 
neral Liberty, above explained, is too ſmall, and 
falls ſhort of the ef degree. Where Licentiouſ- 
neſs prevails, there that General Liberty exceeds 
the due medium, in the licentious citizens 
- though the peaceable members of the commu- 
nity muſt be abridged of their liberty by this 
* Licentiouſneſs, as well as by the Tyranny of ones 
or of a few. And even the licentious cannot 
have this increaſed liberty ſecured to them by the I 
« laws. | | ES», Wn 


W * 
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SECTION 7 


The Nature of Civil Liberty, as explained 71 Dr. Price. 


8 72. The Definition is this f; Ee 
« BER TY is the power of a Civil Society or State to 
« govern itſelf by its own diſcretion ; or by laws 
* of its: own making, without being ſubject to 
e any foreign diſcretion, or to the impoſitions 
« of any extraneous will or power.” 

C 73. Enough has been already ſaid of the 


difference between Liberty and Power, in the 


common uſe of theſe words. There is no occaſion 


to repeat it here. | i 


$ 74. But, what is a Civil Society or State? Is 


it one of thoſe independent communities into 
which mankind is divided ? Is it one of thoſe ſub- 


ordinate communities into which the independent 
ones are ſubdivided? Or, may it be taken indiffe- 
rently for one or the other? 

§ 75. If the word State means an n | 
Community, the Civil Liberty defined can have 


no reference to the Reſtraints impoſed by Civil 


Laws. The very 1dea of ſuch a State is incompa- 
tible with thoſe Reſtraints*. The laws of Nature 
(preſcribing to Nations, as to unconnected Indivi- 


_ duals, their behaviour towards one another), are 


G we 


+ See Obſervations on the Nature of Civil Liberty, &c. p. 3+ 
» See above, F 55. 
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the laws which bind ſuch a State; not Civil laws: 
---theſe are made by the State. 

$ 76. If the word Sate means a ſubordinate 
Community, tho Civil Liberty defined cannot 
poſſibly be poſſeſſed by ſuch a State, Whatever 
laws this State may enact, they muſt be in the na- 
ture of Bye-laws, and can have effect only by 
Permiſſion of the whole independent Community 
of which this ſubordinate one is a part. It is 
incompatible with the nature of this State, that 
it ſhould govern itſelf by its own diſcretion: for, 
as ſoon as it does that, it chariges its nature, and 
becomes, inſtead of a ſubordinate, an independent 
Community, 

$ 77. Laſtly, if the word Sate is to be taken 
indifferently for any Civil Community, indepen- 
dent or ſubordinate ; the Definition leads us to this 
concluſion, that Civil Liberty is to be found in 
"thoſe States, or thoſe States are to be called free, 
which have a power to govern themſelves by their 
own diſcretion, and thoſe are not free, in which 
that power is wanting. It is perhaps farther to be 
_ underſtood, that this Power ſhould be conceived 

us exiſting in various degrees ; and that a State is 
to be called more or leſs free, as it has a greater 
or leſs ſhare of ſuch power. 

578. But let us ſee what idea we get of Civil 
Liberty as enjoyed by the $8u4je#, For, whatever 
agreeable emotions the very mention of a free fate 
may raiſe 1 in the mind of an Engliſhman, by habit, 

(or, 


1 1 
(or, iſ you pleaſe, by birth, born, as he is, of 
« nation, in whoſe veins the blood of freedom 
« circulates”) j yet Liberty, like every other bleſ- 
ſing, to be viewed and eſtimated accurately, muſt 
be conſidered in reſpect of the advantage it brings 
to each Individual, The Definition may perhaps 
ſeem to imply, that free Subjects are to be found | 
in thoſe States which have a power to govern 


_ themſelves by their own diſcretion, and i in no 


others ; that is, in independent Communities and 


not in ſubordinate ones. But it may be aſked, Is 


not every man a member of ſome independent 
community ? Whether you are an Engliſhman, 
a Frenchman, or a Turk, you are a member of 
a civil community whoſe laws are independent of 
the will of every other civil community, The 


_ conſequence is, that you are free, It may like- 


wiſe be aſked, Is not eyery man a member of 
ſame ſubordinate community ? If you are even an 


Engliſhman, you are alſo member of ſome particu, 


lar Pariſh; and your Pariſh is a fubgrdinate 


community; it has not the power of governing 


itſelf by its own diſcretion, but is ſubieck to the 


laws of the Land, The conſequence is, that 
you are not free, 


$ 79. 1 by no means intend, to g0 on with a 
minute diſcuſſion of particular ſentences in the 
explanation of civil liberty given to the Public 
by this Author, It, may be proper however to 
produce an inſtance of the manner in which he 


G3 has 


. 44 ] 
has uſed the word Liberty, after having given 
the definition above quoted. He ſays*, « If a 
te ſtate is ſo ſunk, that the majority of its repre- 
s fentatives are elected by a handful of the 
«© meaneſt perſons in it, whoſe votes are always 
« paid for; and if alſo, there is a higher will on 
« which even theſe mock repreſentatives them- 
ce ſelves depend, and that directs their voices: In 
© theſecircumſtances, it will be an abuſe of language 
to ſay that the ſtate poſſeſſes Liberty.“ Sub- 
ſtitute, for the word Liberty, the definition of it, 
(he is here evidently ſpeaking of Civil liberty ;) 
and then the ſentence laſt quoted muſt end as 
follows; * In theſe circumſtances, it will be an 
. abuſe of language to ſay that the ſtate poſſeſſes” 
« the power” « to govern itſelf by its own diſcre- 
e tion ; or by laws of its own making, without 
« being ſubject to any foreign diſcretion, or to 
« the iſmpoſitions of any extraneous will or 
« power.” That is, in ſhort, if the repreſenta- 
tives and their electors are corrupted, and one 
man or a few men are able in effect to enact what 
laws they pleaſe, then the ſtate does not poſſeſs 
the power of governing itſelf by its own difcre- 
tion,---It ſeems to me far otherwiſe, b | 
F 80. For the power is not loſt out of the 
State by being transferred from one ſet of men 
in it to another ſet of men who are alſo in it. 
The particular Diſtribution of the power among 
e the 
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the members of the ſociety, may be wrong; it 
may be impolitic, it may be unjuſt ; but the State 
has ſtill as much as ever the power of governing 
itſelf. There is indeed a Change made, as to 
the Individuals with whom the power is lodged: 
rand it is a Change of a very important nature. 
An apprehenſion of coming into the ſituation 
here deſcribed by the Author, may juſtly alarm a 
people who value themſelves upon their Liberty. 
As to the fa#, that this nation or any other is 
now actually approaching to ſuch a ſituation, or 
already arrived at it; I enquire not. What I 
contend for is, that, if Civil Liberty is to be taken 
in the ſenſe in which he has defined it, then the 
eircumſtances deſcribed in the above-cited paſſage 
do not immediately affect it.---A- State is neither 
more nor leſs free, according to his definition, oa 
account of its power being lodged in proper or 

improper hands. 25 
5881. A Definition ſhould by no means be con- 
founded with an Inference from premiſes. This 
Author ſays||, „ Then only, it has been ſhewn, 
is a ſtate free, when it is governed by its own 
« will.” It does not appear how this was Ben, 
or whence inferred; but Civil Liberty was defixed, 

| the power of a State to govern itſelf by its owa 
diſcretion. 1 Fe 
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SECTION Iv. 


The Principles of Coil Calne. 


F 82. It will probably be allowed as a firſt 
principle, that, if a number of men aſſemble toge- 
ther, agree to form a Civil Community, and en- 
truſt the power of making laws for the commu- 
nity in the hands of any particular perſons, the 
laws made by fuch perſons will bind every mem- 
ber of that community. But if any one man of 
the whole number be unwilling to come into the 
terms of aſſociation, he re has his liberty, he 

is not bound by the determinations of the reſt. 
8 83. So, if a man come afterwards and mix 
with the members firſt aſſociated, the laws bind 
not him, unleſs he does ſome way or other, ex- 
preſsly or tacitly, give his conſent to the origi- 
nal creation of the legiſlative power. We need 
not ſtop to conſider, whether the mere living in 
the Society amounts to a tacit conſent. Be that 
as it may: it is enough for the preſent purpoſe 
if he is not bound, unleſs he does by ſome means 
or other give his conſent. 
884. If ſo, whence comes the claim of a Ma- 
jority to Jun the whole? Mr. Locke faysf, 
| from 


He as a diſtinction be- 
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tween the conſent required for conſtituting a civil Community, 
and that which 1s required afterwards for making Law . 
The 
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from this, that the conſent of every divided 

jg next to impoſſible ever to be had.” I do nor 
diſpute his concluſion; but I would particu- 
Tarly point to the Ground of his reaſoning. He 
argues from the great Difficulty of procuring the 
conſent of every Individual, or the great Miſ- 
chief that muſt ariſe if ſuch conſent were to be 
inſiſted on. It is then upon the principle of U7i- 
fry that he builds his reaſoning :---the founda- 

tion of all laws Civil and (perhaps) Moral. 
8885. We will go on to argue upon the ſame 
principle. In ſocieties ſo numerous as civil ſo- 
cieties uſually are, it is utterly impracticable to 
procure the conſent even of the Majority: the 
Difficulty is in effect as great in this caſe as in 
the other. In ee, I ſay; for where two things 
are both (commonly ſpeaking) impracticable, it is 
needleſs to eſtimate their difference in point of 
difficulty. Every one will ſuggeſt to himſelf nu- 
merous 
The conſent of every individual is, according to him, neceſ- 
ſary to the former; that of a majority only, to the latter 
(2. § 95.) There does not appear ſufficient reaſon for the 
dillinction. It is not at all probable, that men ſhould meet 


firſt to ſorm a body politic, and afterwards conſider of ſome 
Laws to be enacted for the direction of their conduct. It is 
more likely (if any Compact at all is to be ſuppoſed), that they 
might at firſt agree upon ſome common rules of behaviour, 
which we may call Laws, and by thus agreeing, form a Com- 
munity: or, adding one rule to another, might gradually be- 
come ſq connected, as to be eaſily viewed in the light of a 


Syſtem, and to receive, with ſome propriety, the denomina« 
tion of a Body Politis, 


1 
merous obſtructions which may create this Diff 
culty of obtaining the conſent of a Majority :--- 
I will content myſelf with marking out a ſingle 
one. Suppoſe a number of men aſſembled for 
the purpoſe of conſtituting a community and 
veſting a legiſlative power in ſome particular 
members. It is highly probable that there will 


be a conteſt, not ſimply between two plans of 


government ; 3 but among a dozen, a hundred, or 
a thouſand, ſuggeſted by the various fancies of 
different men. It is alſo highly probable that, 
of all theſe plans, no one will be approved by a 


majority of the whole number aſſembled. Will 


you ſay, that che greateſt number agreeing in any 
one plan, is to be called a Majority? Whatever 


it is to be called, it is certainly a very different 
thing from a Majority of the whole. But you 


will {till ſay perhaps, that zhis Majority ſhould be 
allowed to determine for the whole. If we 


ſhould urge you for your Reaſons, I fancy 


| you muſt recur to the principle of Utility. You 
| might uſe Mr. Locke's expreſſion, and ſay that 
it is © next to impoſſible” to come nearer to the 


conſent of every Individual than taking the con- 


ſent of e a MajorityF. 


IP 


+ To ſhew'that a Majority, even of the whole, does not ne- 


ceſſarily bind the whole, ſuppoſe that every Individual in Eng- 


land gives his conſent to the eſtabliſhment of a Civil Commu- 
nity, comprehending the Engliſh and the Dutch. And ſup- 
poſe that, after the Community is thus far eſtabliſhed, the 
Engliſh (who are a Majority of the whole) proceed unani- 

mouſly 
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8 86. We muſt then argue on the ground; of 
Utility. Men muſt ſubmit to the Difficulty. and 
Neceſſity of human affairs, and content them- 
ſelves with ſtudying to avoid the greateſt. Mi- 

chief. It i is not this or that Form of government 
which can be the only right one: it is not this or 
that manner of creating a legiſlative. authority 
which can be oxy admiſſible, The forms of go- 
vernment which, in fag, have taken place and 
will take place, ariſe neceſſarily from particular 
conjunctures, from combinations of circumſtances 
infinitely varied, from accident, if any one prefers 
the expreſſion, If none are to be allowed as juſt 
and equitable, beſides the very beſt conceivable 
one, then I fancy no one equitable form of go- 
yernment has ever been or is likely ever to be.--- 
The peaceable Patriot will indeed ſeiſe with ea- 
gerneſs every favorable opportunity of improving 
the conſtitution of his country, and of bringing 
it as near as poſſible to a reſemblance with the 
model framed in his own mind: but, in the ordi- 
. nary courſe of his actions, he will ſubmit to the 
regulations already eſtabliſhed by the laws; and 
he will ſubmit from Principle as well as from 
Fe ear of Puniſhment, _ | 
887. Something may be aid. in this place on 
the method of making laws by Rennes of 

| 2 : bhe 
mouſly 1 ad lays, Win cheſs 1 bind the Dutch? Qr, 
are the Dutch of courſe incorporated with the Engliih ig one 
Civil Society? It certainly mult be ſo, it tne will of a Ma- 
Jority did W bind the whole, : 


4 


1 
the people. That ſuch a method is a deſirable 
one, uſeful, fitted to promote the great and valu- 
able bleſſings of Civil Liberty, I am far from de- 
nying. But, that laws thus eſtabliſned may be 
looked upon as made by the common Conſent 
of the people, ſeems hard to be allowed. The 


difficulty, already conſidered, of conceiving the 


voice of a Majority as of the ſame effect with the 
voice of the whole, occurs here, both in the elec- 
tion of a Repreſentative in each diſtrict of the 
Community, and alſo in the enacting of laws by 

the Repreſentatives. But moreover, the Repre- 
ſentative of a diſtrict may frequently happen to 
be elected by a number much leſs than the half 


of thoſe whom he repreſeats. If, for inſtance, 


there are three candidates, any number exceeding 
a third of the whole may poſſibly determine the 


election. So that the body of repreſentatives 


may be elected by a number much leſs than half 
of the community. 

"3 4 88. We may obſerve ao, that, anſth the 
numbers in the different diſtricts are equal, it may 
eaſily happen that a majority of the Repreſentatives 
pa, not bent a marie of the Faik; 
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ee 5 it 18 an es to be more 
Particular on this head. We muſt ſubmit to the 


inconveniences which attend the beſt method, 
till ſome ſtill better ſhall be deviſed. _ 
3 89. Lonly, wiſn to make it appear chat, what⸗ 
ever Advantages this method of legiſlation may 
bring 


bring along with it, ſtill it is very different from 
making laws really by the unanimous conſent of 
the people. And it is merely on the ground of 
Incondenionce, Miſchief, and Difficulty, that any me- 
thod of making laws can be juſtified, except that 
in which every Individual gives his conſent. The 
Concluſion is; all forms of government which 
can' be reduced to practice being neceſſarily im- 
perfect, no one of them ought to be extolled by 
ſpeculative politicians, in fuch a manner as if no 
other could be fair, juſt, admiſſible. 

8 90. The ſubject I am now got upon, the Pritt 
ciples of Government, might lead me on to write 
volumes. 1 rather chuſe to keep to my firſt in- 
tention; which was, to write a few miſcellaneous 
Obſervations. 1 8 2 

58 91. I will only add a word or two concern- 
ing the Omnipotence of a Legiſlature. That the 
Legiſlature is not omni potent, as oppoſed to the 
whole People, is clear enough. For the whole 
People muſt include the members of the Legiſ- 

lature: and it would be abſurd to ſay, that the 
voice of the Legiſlature alone ſhould prevail over 
that which is the voice of the Legiſlature and che 

reſt of the people taken together. But this voice 
of the whole people cannot be had: it is, as to 
practice, an abſolute chimæra. And when once you 
allow that we may diſpenſe with the actual ufla- 
nimous conſent of all Individuals, becauſe we arg 
under a neceſſity of diſpenſing with it; you muſt go 
2 on 


1 
i 
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on where the eceſity of human affairs leads you; 
and that is, if I miſtake not, to this point, that 
thoſe to whom the ordinary Powers of legiſlation 
in any ſtate afe committed; muſt be conſidered 
45 unconfined in the power of making laws. 

8 92. What? Were the Britiſh Parliament 
te to enatt à law, that no one (except themſelves 


e and a few ſpecially reſerved to execute the law) 


&« ſhould be allowed, on pain of death, to taſte 
*any food for a month to come; and that the 
« being alive at the end of a week ſhould be evi- 
te dence of the crime? Would every Engliſhman 
« be bound to ſubmit to ſuch a law ?” ---Extreme 
caſes, like this, always bring along with them all 
the remedy they are capable of. It is to no pur- 
poſe to lay down rules about them beforehand : 


for when they happen, all rules and laws ceaſe ; 


violence alone has place. In vain would a man, 
in any particular circumſtances, ſay at the time, 
« bis is an extreme caſe,” and attempt to juſtify 
2 3 by argument, in acting as if it really was 

"Tt is trifling to argue about ſuch cafes, not 
lch becauſe thoſe who are involved in them 


wilt-atways act from feelings which preclude the 


effect of all arguments; but becauſe the caſes 
cammot* be reduced to any diſtinct general ideas, 
ſo as to become a proper ſubject for * argumenta- 
tron. Therefore; in all Specdretönd, we may 
ſtill conſider the Ga IM as unbounded 3 in its 
Powers. W 
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8 E 0 T I of N V. 
* Gettral Tea if the bean, of Civil Liberty. 


d 93. That bem: Civil Society is neceſſary to 
peace and good order, that many of the Reſtraints 
impoſed by civil laws are of uſe, is eaſily under- 
ſtood. It may be added, that thoſe reſtraints 
which do no good will probably do harm. 
Many of them, we know, are immediately hurt- 
ful, taken ſingly ; but there is alſo ſomething per- 
nicious to be obſerved in the effect common to 
all reſtraints. 

$ 94. One miſchief attending 1 is that 
they muſt by their nature operate in the way of 
general rules. Special laws cannot be made to 
direct the actions of each Itidividual 3 much lefs 
can the attention of the legiſlature be called out 
to every action of each. And it is found by ex- 

perience, that at leaſt ſuch general rules as human 
foreſight is able to invent, however uſeful in the 
main, are yet in many particular caſes prejudicial. 
In the opinion of ſome perhaps, we might go 
farther, and ſay that general rules, by their JE 
in abſolute perfection. And, do ding to chis 
idea, it has been conceived that the Deity acts by 
no general rules; but, foreſeeing eveiy combinz- ; 
tion of circumſtances preciſely as they will exiſt, 


Provide * 


54 
provides ſpecially. for each by his unerring wil- 
dom. In this light, we ſee it to be a mark of 
man's imperfection, that he is obliged to. have 
recourſe to general rules. . 
$ 95. The miſchief of reſtraints mill be barter 
ſeen by recollecting how nice a matter it is, to 
bring the mind of man into ſuch a frame that it 
ſhall exert its faculties with the greateſt energy. 
When it acts by rule, how dull and ineffective 
When it goes out in purſuit of its own inclinations, 
how lively and forcible! There is,—even © in 
« a ſtate diſturbed by licentiouſneſs, there is an 
e animation which is favourable to the human 
e mind, and which puts it upon exerting its 
It powers . The fear of puniſhment turns a man's 
attention upon himſelf and his own intereſts. If 
the reſtraints are very numerous, he 1s employed 
in watching himſelf in his intercourſe with his 
fellow- citizens, that he may not be caught offend- 
ing. This habit of caution and minute attention 
to his own conduct, damps or extinguiſhes thoſe 
generous ſentiments which might lead him out to 
Promote the happineſs of others, and prompt him to 
catch with eagerneſs every opportunity of advancing 
the kn welfare. It is cheßeſore by no means the 
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0 Sik me b onderſtood as ſpeaking mn e the Uſe of 
general rules. They are undoubtedly of the bigheſt impor- 
5 tance, in the preſent condition of human affairs : bot they ate 
i nevertheleſs evidently ſabje> to the imperfeAion here men- 
165 tioned. a 

1 Dr. Price on Civil Liberty, p. 14. 
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part of a good and Wiſe legillatufe, to it Tri poſe r re- 
ſtraints where they are not neceſſary to 855 | ro- 


duction of ſome Good which may countetbala ah ics 
the Evil of reſtraining. PLOT BIBT? 


896. But where they are the neceſſary means 
to ſuch an end, the beſt part that human wiſdom 
and human benevolence can act, is to impoſe them. 


And, when impoſed, they may poſſibly increaſe 
the Liberty of the peaceable citizen. Not indeed 


his Civil Liberty, underſtood as the Adſence of 
Civil Reſtraints; for that muſt certainly be diminiſh- 
ed by every additional civil reſtraint. But a law 
may, by tying up the hands of the violent and 
unprincipled, contribute more to the liberty 
of the peaceable citizen than it takes away from 
his liberty by the new reſtraint which it does 
itſelf impoſe. So that, upon the whole, he be- 
comes freer to follow his own will, and is less 
controuled in his actions than he was before f. 


9975 


+ If a law commands me to keep to my right hand i in walk- 
| ing along the ſtreets, it abridges my liberty. But if, by en- 
joining the ſame to every other paſſenger, it removes many 
obſtructions that would retard me, I am upon the whole more 

at liberty in walking along than I ſhould have been withqut 
the law, We may ſee alſo in this trifling inſtance the Evil 
of laying a reſlraint where it is not wanting: if the number 
of paſſengers is ſo ſmall as to cauſe no confuſion, it woeld be 
a hardſhip upon peaple, to be under che neceſſity of obſerving 
ſuch a regplation., _ Nay, we may go till farther with the fame 
inſtance :—it ſhews the Imperfection of a general rule. 'When 
the ſtreets are thin, the reaſon of the law ceaſes, and the ad- 


vantage of it; the inconycuicnce remains, without any Good 
to counterbalance it. 


L56511 
§ 97. Not that we muſt expect this always to 
be the effect of a law, even in theory: there are 
other good purpoſes to be anſwe red in legiſlation: 
national ſtrength, commerce, the health of the 
people, muſt be attended to. But it is plain that 
an increaſe of liberty upon the whole, may be o. 
ing to an immediate diminution of 1 it by the laws 
of the community. | | | 
8598. We ſeem then to be coil at one e ule- 
ful principle by which a legiſlature may guide 
itſelf in the formation of laws: To avoid, as much 
as poſſible, multiplying reſtraints upon the Sub- 
jet. This principle leads to the point of Per- 
fection in Civil Liberty. It is the nature of So- 
ciety, that each member of it can only be al- 
lowed to purſue bis own happineſs in a manner 
= © conſiſtent with that of the other,members ; or we 
| may ſay, that he ought to procure his private 
= Good through the Medium (as it were) of the pup- 
lic Good. Wherever that does not require him to 
be curbed, our Principle would leave him as free 
as he himſelf can wiſh or conceive. If he is am- 
bitious of being more free than the public Good 
will allow, he forgets ſurely that he is a member 
"_E Civil Society. 
8 99. Could I proceed to direct the > wa of 
Li&gilatots in the Application of the Principle 
. juſt mentioned, it were an employment of the 
higheſt ſervice to mankind.---But with trembling 
Aiffidence I withdraw my hand from the attempt. 
] cag- 


- E@ 3 
cannot be perſuaded that © in great nen | 
ce tis glorious ev'n to fall.“ 

- 4 100. As the Principle ſtands, it is mere gpe- 
Weta and even of the moſt abſtracted ſort. 
The Difficulties attending the application of this 
and other political principles to actual legiſla- 
tion, in whatever manner they affect a Legiſla - 
tor, may however teach a Subject to, judge his 
Rulers with Candour. Let him put himfelf for 
aà moment in the place of a legiſlator, and con- | 
ceive- as diſtinctly as poſſible the difficulties that 
would embarraſs him, if he were acting with the 
greateſt fidelity in that character: and let him, 
while he remains in this ideal ſituation, image to 
himſelf ſome half-informed politician catching 
with a malignant pleaſure at every error he might 
be guilty of, and at every Appearance of error,--- 
The application of this ſeems not difficult. 
S x01. But, why ſhould any civil reſtraints at 
all be impoſed? For two reaſons: the Ignorance 
of men, and their moral Depravity. Did every 
man perfectly underſtand his own intereſts and 
chaſe of the perſons with whom he lived in ſoci- 

ety; and were his Paſſions and his Faculties al- 
ways under ſuch regulation that he could exert 
himſelf with energy wherever his knowledge di- 
rected him: we ſhould be in a condition ſupe- 
rior to the neceſſity of civil reſtraints. We ſhould 
neither want chains to tie us up from being miſ- 

| I | chievous, 
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 chievous-ner- a Guide to keep ul from miſſing 
our road. 

8 10. It may OE be urged, that if men 


were ſuch as here deſcribed, they would never 
aſſociate in communities, and that civil ſociety 


would be uſeleſs. I think it might be ſhewn at 


large, both that civil ſociety would ſtill have its 


uſe, and that men would probably enter into it: 
nay, that political bodies would be formed much 
more firm and compact than at preſent. Per- 
haps the favourite theory of a Common Conſent 


might then be reduced to practice. But I deſiſt. 


Theſe are the regions of Fancy: or if real, they 
are at a great diſtance, and mankind is advancing 
but ſlowly towards them. Poets may deſcribe 
them, as the ſcene of a ſecond Golden Age: 


their deſcriptions may preſent agreeable pictures 


to the imagination, and even warm the heart 
with virtuous and uſeful ſentiments. I ſhall con- 
tent myſelf with obſerving, that the Liberty which 
opens to our view in this proſpect, is as much 
ſuperior to that Perfection of civil liberty which 
the preſent Ignorance and Perverſeneſs of men 
wilt (under the beſt legiſlation) admit, as this is 
to the civit liberty enjoyed in ſtates oppreſſed by 
tyranny, or diſturbed by licentiouſneſs. 
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of hs. Authority of one Country 
Fe? over another, 
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9 103. E muſt be obliged, however re- 
oh luctantly, to give up the pleaſing 
idea of a Government founded on the actual una- 
nimous Conſent of Individuals; as utterly inca- 
pable of being reduced to Practice. Beſides the 
difficulties ariſing from the Numbers of Indivi- 
duals, men are far too ignorant, they are much 
too ſelf-intereſted, too depraved in their moral 
principles, to admit of ſuch a conſtitution of civil 
ſociety. The Alternative then is, men muſt live 
unconnected by civil ties, or elſe ſome of them muſt 
be made to ſubmit to laws to which they have 
neither immediately nor mediately given their ex 
preſs conſent; neither by voting for the law it- 
ſelf, nor for the eſtabliſhment of the legiſlature 
which enacts it. 
$ 104. If any one prefers the firſt part of the 
alternative, I have only to fay that J am not at 
preſent addreſſing myſelf to him, but to thoſe 
I Who 
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who think” that # civil ſociety, fuch as can in fact 


be had, is both deſirable and juſtifiable. 

J 105. Now, after it is allowed that ſome men 
may and muſt be compelled to ſubmit; it ſeems, 
that, to fix preciſely upon a Majority in point of 
number, as what is required, and may be allowed, 
to determine in all caſes for the whole, is to fix 


in an arbitrary manner, without IE warrant 


from reaſon. 

$ 106. Mr. Lache who foppaſes the conſent 
of every Individual neceſſary to the Formation 
of a Community, is of opinion that, after the 


Community is formed, and ſo made one Body, 


the Majority have a right- to a& and conclude 
the reſtf. And he gives this general proof of it. 
3< For that which acts any community, being 


' © only the conſent of the individuals of it, and 
« it being neceſſary to that which is one body 


ce to move one way; it is neceſſary the body 
ce ſhould move that way whither the greater force 
ce carries, it, which is the conſent of the majority: 
ce or elſe it is impoſſible it ſnould act or continue 
« one body, one community, which the conſent of 
© every individual that united into. it, agreed 
« that it ſhould; and ſo every one is. bound by 
« that conſent to be concluded by the majority.” 
8 107. This is delivered as a Proof; but it 
ſeems to be only an [uftration ha Simile taken 
from the doctrines of matter. and motion. It is 
indeed 


+ On Government, 2. H 0 bid. 2. $96. 
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indeed neceſſary to that which is really one body, 
as a piece of wood or iron, to move one way 1 
inſomuch that if a part of it ſhould fly off and 
move a different way, that part and the remainder 
would then be called two ſeparate bodies. But 
what does this prove with regard to a body po- 
litic ? Again, it is indeed true, that, if a body ig 
impelled by two eontrary forces, it will move the 
way that the greater force impels it. And we 
may compare a Community to a Body, its Action 
to Motion, the Wills of a Majority and a Mino- 
rity. to two oppoſite Forces. But, to draw a 
Concluſion, that the Community muſt act accord- 
ing to the will of the Majority, would be yentur- 
ing too far. . 
8 108. Dr. Price* appears to 3 cakes the 
polnt for granted; that the will of a Majority "8 
binding upon the whole Community. I have al- 
ready made ſuch obſervations on this head as oc- 
curred to me, and beg leave to refer to them}. . 
$ 109. We wait then till ſome ſatisfactory rea- 
ſon be aſſigned, why the Whole ſhould always, 
and: from the nature of the thing, be bound to 
follow the determination of the Majority. In 
the mean time, it ſeems to be true, chat as in every. 
caſe ſome men, muſt be forced into ſubjection, ſo in 
moſt caſes the Majority muſt be forced into ſubjec- 
jection by a Minority; that it us be fo, from the 
_ preſent neceſſities of mankind, and will be fo while 
men continue ſuch as they now are in reſpectof their 
various 
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various abilities, their knowledge, moral quali- 


ties, and opportunities of action; that it is alſo 


for the benefit of mankind, both governors and 
governed, as it could otherwiſe rarely happen 
that civil ſocieties would be formed at all; and 
therefore, laſtly, that there are circumſtances in 
which it is right and juſtifiable for a ſmaller mum- 
ber to hold a larger in ſubjection. | | 

8 110. To determine in particular circum- 


| ſtances whether this can be juſtified, may happen 


to be a matter of nicety. And great differences 


of opinion may ariſe about it. It may be clear 


that the Parliament of Great Britain has authority 
over the inhabitants of England, though theſe 


far exceed their governors in number: it may be 


alſo clear that the ſame Parliament has 0 autho- 
rity over the inhabitants of France : it may ne- 
vertheleſs be diſputed by ſome, whether that Par- 
tiament has authority over the inhabitants of 


Maſſachuſet's Bay. 


S8 111. We cannot then conclude a govern- 
ment to be unjuſt merely becauſe the Governors 


are fewer than the Governed. Let us conſider 


what effect may ariſe from their Oy in ne 
countries. ors 1 ON 
$112. A Country ſometimes has the ſame 
meaning as a Territory; ſometimes it is uſed to 
ſignify the Inhabitants of a territory, making a 
civil community. And in this latter ſenſe it is 
uſed promiſcuouſly with the words, Community, 
State, 


[ 63 J 
State, Nation, Civil Society. A diſtinction has 
already been made between an independent 
community and a ſubordinate one. And we 
ought to be aware that a State, a Country, a 
Nation, is ſometimes ſpoken of as an independent 
community; ſometimes as a ſubordinate com- 
munity; and ſometimes is mentioned without 
any reference at all to the idea of Independence 
or of Subjection, being taken indifſerently for any 
community whether independent or ſubordinate. 
F113. This ambiguity makes it neceſſary to uſe 
a degree of caution, that we do not fall into ſome | 
ſuch erroneous. reaſoning as the following. We 
compare two countries together in our minds, as 
for inſtance France and England: we do not 
heſitate to pronounce that the legiſlature of 
either ſtate has no right to impoſe laws on the 
members of the other. We may next perhaps, 
if we are not careful, form ſome: ſuch general. 
propoſition as this, Different Countries have no 
right to interfere with one another in points of 
legiſlation. It is certainly true, it is even an 
identical propoſition, if by a Country we mean 
an independent community. But it would be by 
no means unlike the common frailty of the human | 
mind, if we ſhould now forget that we had at firit 
confined the word, Country to the idea of an inde- 
pendent. community, and ſhould admit the. truth 
of the Propoſition at large, the word being under- 
E dr ſtood 
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| ſtod in any ol its uſual ſign 5 
then we advance faſt 1 in error h we come preſently 
to conelude, that different Communities muſt 
needs be free from each other in matters of legiſ- 
lation, that the inhabitants of ſeparate Territories 
muſt form diſtinct Communities, and fo, laſtly, 
that it is unjuſt for the inhabitants of one territory 
to claim any right of impoſing laws on the in- 
habitants of another. 

8 114. He that has * ae to ——_ to 
fallacies in reaſoning, will, I preſume, allow 
ſuch a chain of deduction not unlikely to be form- 
ed. And yet we ſee, that the main point of 
difficulty is left entirely untouched 3 namely, in 
what: circumftances a country may juſtly aſſert the 
rights of an independent community, and in what 
circumſtances it ought to ſubmit as ſubordinate. 

.$.115. To attempt a delineation of the diſtin- 
guiſhing circumſtances, would carry me far be- 
ond the intent of theſe curſory obſervations. But 
it is ſomething to have got thus far it is at 
leaſt a leſſon of modeſty. We fee how we may 
go wrong if we are not cautious : we ſe (what 
ſome people appear ſcatcely to ſuſpect) that there 
is real difficulty in theſe ſpeculations. ö We have 
alſo a general view of that in which the difficulty 
before us conſiſts; which may be of ſome ſmall 
uſe, as a guide to thoſe Wha would Furſus the 
kane farther. E er 
TTT 11 | 5 16. The 
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§ 116. There are however two points on which 
J vill venture a few additional remarks. One is, 
the ſuppoſition of different communities incorpo- ' 
rated together, by ajuſt and adequate Repreſenta- 
tion of the Individuals in each community. And 
here it ſhould firſt be recollected, how widely the 
mode of making laws by Repreſentatives differs 
from that in which the unanimous conſent of all 
ties every civil knot. Indeed, could this unani- 
mous conſent be obtained in the ſingle inſtance 
of appointing a legiſlature to make all future laws, 
this might perhaps remove every difficulty; 
(except that ariſing from the conſtant Change of 
Individuals in the ſame community, which we need 
not now conſider.) If ſuch an original conſent 
ſhould appoint Reprefentatives, theſe would have- 
authority, according to the ſtricteſt notions. Vet 
would not any other kind of Legiſlature, ap- 
pointed by ſuch original conſent, have juſt as 
good authority as that which is compoſed * 
Repreſentatives? Certainly. | 
5117. But, if there were no ſuch original ap- 
pointment of Repreſentatives, ſome perhaps 
might ſtill affirm, that the voice of a body re- 
preſenting the people may, by ſome natural Equity 
or the Reaſon of the thing, be conſidered as the 
voice of the people. This however cannot be 
admitted. Let the elections of the Repreſentatives: 
be as nearly unanimous as you pleaſe, yet when- 
ever you allow of any thing ſhort of perfect una- 
K nimity 
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nimity, the allowance can be juſtified upon no 
other ground but the Necęſity of it. Here we 
recur to the principle ſo often inſiſted on :---ag 
the general circumſtances: of mankind oblige you 
to recede ſomewhat from requiring the ſtrict con- 
ſent of all; fo the particular circumſtances of dif- 
ferent caſes will oblige you to recede more or leſs 
from that conſent, and will of courfe — va- 
rious forms of government. 

§118. It ſeems to me then erroneous to conclude 
univerſally, that, becauſe the inhabitants of one 
territory do not ſend Repreſentatives to mix with 
thoſe elected by the inhabitants of another, zhere- 
fore they are not bound by a Legiſlature reſiding 
in that territory whoſe n do elect Re- 
Fan 
8119. The other point on which an! add 
a few remarks, is the plan of an Empire formed 
by a Combination of diſtin Communities f. It 
has been thought practicable as well as deſirable, 
that an Empire ſhould be conſtituted, conſiſting 
of different ſtates, each independent of the reſt 
as to internal legiſlation, but ſubject to a Senate 
appointed by the common conſent of the ftates. 
This Senate, it is ſaid, might poſſeſs the power 
of managing the cammon concerns of the united 
' ſtates, and of judging and deciding between them, 
as a common Arbiter or Umpire, in all diſputes; 
having, at the ſame time, under its direction, 
"MER OE: 7 46 Ag n 3 af {4 the 
» dee Dr. Price's Obſervations, p. 8, 9, and p. 27, &c. 
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the common force of the ſtates pet: its 1 
ciſions. y 

8 120. Such a Senate! as this muſt' be awed 
to have authority to puniſn a refractory ſtate, in 
order to reduce it to obedience. If an accuſation 
is brought before the Senate, by one ſtate againſt 
another, complaining of ſome injury, and a de- 
ciſion is made and reparation decreed; if after- 
wards the party offending refuſes to make the 
appointed reparation, the Senate has no other 
reſource for making up the loſs to the party in- 
jured, but that of puniſhing the offending party, 
till, it complies with the terms of the decree. We 
are now therefore to ſuppoſe that the Senate ſends 
an armed force againſt the offending ſtate and 
executes the puniſhment. We may aſk whether 
it is not probable, from the experience furniſhed 
by hiſtory, that the event of this war will be a 
total reduction of the ſtate, and the fubjection of 


it either to the Senate, or to the other ſtates ſc- 


parately in portions. - 

58121. For, what ſhall prevent the Senate from 
exccuting ſuch a puniſhment ? Not the - ſingle 
Force of the ſtate itſelf; for the Senate has a much 
greater force, the common force of the ſtates, 


under its direction. Shall the principle of Self- 


intereſt prevent the members of the Senate from 
voting ſuch a puniſhment? A large majority 
of votes will probably be biaſſed the contrary way, 
if at all, by the intereſt both of each member 


per- 
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petfonally, and of the ſtate to which he belongs. 
Shall the principles of Virtue and Honor forbid 
it? Alas! Hiſtory rather teaches us to expect, 


that the few votes which might be given upon | 


thcſe principles in mitigation of the puniſhment, 


even with the addition of the: other few from ſelf- 


intereſt, would fall far ſhort of a majority. 
8 122. After the reduction of one ſtate, \ others 
would be reduced in like manner: and in time, 


after ſome conflict among a few of the longeſt 


lived, the Empire would end in a ſmall number 


of large Communities totally ſeparated from each 


; 


other; or perhaps in a ſingle one. So much may 


be ſaid againft the Practicability of the plan. 


$ 123. But let us look again into the Theory 


of it. Let us make a more favorable ſuppo- 


ſition, and conceive a Senate compoſed wholly 


of virtuous and intelligent Senators. They are 


to manage the common concerns of the Empire. 
What are the common concerns ?----What is there 


in the nature of a law or regulation in any one of 
the ſtates, that is not a common concern of them 
all? Whence can the welfare of the Empire ariſe, 


but from the welfare of the ſeveral ſtates? And by 
what means is the welfare of each to be protected 


and advanced more than by its internal legiſlation ? 


Surely no law in any one ſtate could be ſo little of a 


common concern to the reſt, as not to require at 


leaſt that it ſhould be enacted under the permiſſion 


of the Senate. The bye- laws of any one of the 


Cor- 


— 7 

Corporations in England, have perhaps but little 
effect upon the intereſts of the reſt, or of the nation 
in general: yet we can ſcarce think the internal 
regulations even of the moſt detached and inſig- 
nificant: Corporation in the kingdom fo little in- 
tereſting to the people at large, as to wiſh that 
its bye-laws might be made without the poſſibility 
of a controul from the Legiſlature of the nation. 


§ 124. This inſtance ſeems fairly applicable 


to the caſe before us. For, the effects which the 
internal legiſlation of each ſtate will produce, 
in reſpect of national ſtrength, riches, and com- 
merce, will probably be of more material com- 
mon concern to the other ſtates, than the effects 
produced by the bye-laws of ſome trifling Corpora- 
tion in England are to the whole kingdom.---Now, 
if the laws of each ſtate are to be enacted under 
the Permiſſion of the Senate, the idea of an Em- 
pire is at an end; there 1s only one Community. 
And thus the plan of ſuch an Empire appears 
even in Theory inconſiſtent with itſelf. 

S 125. Once more. View this matter in ano- 

ther light. Grant that there are many points of 
internal legiſlation in each ſtate, which are not 
of common concern to the other ' ſtates. Who 
is to determine in particular caſes, what is and 


what is not of common concern? It muſt be, 


that doubtful caſes will very often occur. And 
where ſhall the power of determination be lodged 


ſo properly as as in the Senate? No where. But 


this 
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this ee if i it does not already imply a forge”. 
reign authority in all matters, does at leaſt lead 
to it in the common courſe of human affairs; 
.and the Empire, if not immediately, will gradu- 
ally become, in effect, a ſingle community. 

$ 126. Such are the concluſions that we arrive 
at, in conſidering the plan of an Empire which is 
to be conceiyed, if poſſible, as . of di- 
ſtinct independent Communities. 

5127. But let us, as well as we are ** avoid 
heir deceived by the Sound of words: let us 
not conclude that every political conſtitution 
which may be called by the ſame name, muſt in 
conſequence be liable to the ſame ohjections. 
There is a ſcheme of Empire, which appears both 
conſiſtent with itſelf and practicable. In this 
ſcheme, the idea of an Empire is only that of a 
large independent Community compoſed of a 
number of ſubordinate Communities. The ſub- 
ordinate ones have their ſeveral legiſlatures; and 
the imperial legiſlature ſuperintends and con- 
trouls them all. But I will not attempt to de- 
ſoribe the ſeheme: ar Mr. Burke has deſcribed 
it}, 0 A Þ: IS 
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